EXHIBIT # 2

State of Hawaiil
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
333 Queen Street, Suite 300
Honolulu, Hawaili 96813

October 11, 1996

Board of Land and
Natural Resources

State of Hawaii

Honolulu, Hawaii

STATUTE:

APPLICANT:

PURPOSE:

RESUBMITTAL

ISSUANCE OF LEASE BY DIRECT NEGOTIATION,
MANELE BOAT HARBOR, ISLAND OF LANA'T

Section 171-11, 16 and S3(c), Hawaii Revised
statutes

Lanai Company, Inc.

\
Lease area of 28,625 square feet_and non-
exclusive easement area of 21.527 square feet

Manele Boat Harbor, Island of Lana'i,

Tax Map Key No. 4-9-17:06, being a portion
of Governor's Executive Order Nos. 2422 and
3111, as shown on the attached Exhibit "A".

Development, construction, use and
maintenance of at least twenty-four (24) boat
slips within the lease area, and utilities,
paving, landscaping other associated
improvements within the easement area.

EFFECTIVE DATE: To commence on a date to be determined and

RENTAL:

REMARKS :

approved by the Chairperson.
To be determined by independent appraisal.

The Senate of the Eighteenth Legislature,
State of Hawaii, recognized the demand for
additional boat slips and related facilities
on the Island of Lana'i. The Division of
Boating and Ocean Recreation does not have
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RECCMMENDATION:

(
'
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-2- October 11, 1996

any immediate plans to develop additional
slips at this boat harbor. As such. Senate
Concurrent Resolution (SCR) No. 16, Session
Laws of Hawaii (SLH) 1996, attached hereto as
Exhibit "B", resolved to authorize the Board
of Land and Natural Resources to lease
certain fast and submerged lands at Manele
Bay to the Applicant for marina purposes.

In its testimony before the Eighteenth
Legislature dated March 26, 1996, attached
hereto as Exhibit "C", the Lanai Company
stated its intent to provide additional
improvements including paved roadway and
parking, landscaping, utilities. {(including
electricity, telephone and water), a picnic
area, improved fishing pier, and improved
trailer boat wash-down area. These
additional improvements are considered to be
an additional public benefit to the State and
the residents of Lanai.

The lease document will be submitted to the
Department of the Attorney General for review
and approval as to form.

That the Board authorize the issuance of a
lease and non-exclusive easement by direct
negotiation, subject to the following terms
and conditions:

1. Use of the boat slips shall be in
accordance with the provisions of SCR No. 16,
-SEH_1996. :

2. _Lanai Company, Inc. shall provide the
additional improvements as proposed in
Exhibit "C". .

3. Rental may be in the form of fixed annual
rental, a percentage of mooring fees, or a
combination of both.

4. All other standard terms, covenants and
conditions applicable to a lease issued by
direct negotiation.

&. Such other terms and conditions as may be
prescribed by the Chairperson.
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Respectfully submitted,

Attachment

APPROVED FOR SUBMITTAL:

il >

MICHAEL D. WILSON, Chairperson
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THE SENATE | S.C-Q- NO' ;%1

EIGHTEENTH LEGISLATURE. 1996
STATE OF HAWAII

VOIA & i

SENATE CONCURRENT
RESOLUTION

AUTHORIZING THE BOARD OF LAND AND NATURAL RESOURCES TO LEASE:
CERTAIN SUEMERGED LANDS AT MANELE BAY, HAWAII, TO LANAI
COMPANY, INC., FOR MARINA PURPOSES.

- o

WHEREAS. the number of registered boats in the State has
grown from 6,000 in 1960 to over 13,000 in 1989, an increase of
130 per cent, and by the year 2000 over 20,000 boats are
expected to be registered: and

WHEREAS., the island of Lanai has 59 registered boats,
with a waiting list of approximately 20 boats for rhe 24 slips
presently at Manele Bay; and

WHEREAS. the Manele Small Boat Harbor is a shallow draft
harbor on the southern coast of Lanai, and the island’'s only
small boat harbor: and

WHEREAS, Lanai is growing rapidly, and an expanded small
noat harbor is needed because the existing boat moorings within
rhe harbor are inadequate to meet the demand for additional
commercial services such as tours, day trips and charters., as
well as private boaters and fishermen: and

WHEREAS, during certain times of the year and during
special events, numerous boats mustC anchor in the bay due to
the shortage of space; and

WHEREAS., a number of slips in the Manele Small Boat
Harbor are utilized by persons residing on neighboring islands,
due to the shortage of slips there: and

WHEREAS. as there are no commercial facilities.
telephones, or other facilities existing at the Manele Small
Soat Harbor, visitors from other islands are left stranded ac
the harbor unless they have made prior arrangements tO be
picked up there upon arrival; and :

crr16 SP1 PLW Rvhihis "R"
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WHEREAS, possessing only limited improvements, the
Manelie Small Boat Harbor has no lights, telephone, or lmproved
water system, and a lack of these improvements may result in
hazardous situations in the event of emergency situaticns: and

WHEREAS. the develcopment of additional boat slips is an
integral part of a master plan for the development of adjacent
commercial property which will provide facilities for small
retail shops and businesses to greet people upon arrival at the
narbor; and f

WHEREAS. the construction of an attractive, safe, and
funcrional harbor area., including landscaped parking,
utilities, and a picnic area will be a great benefit to the
State: and

WHEREAS, a group of Lanai boaters, fishermen,
businessmen. and commercial operators formed the Manele Harbor
Advisory Committee, which prepared a Dratft Manele Smail Boat
Harpor Master Plan, reflecting input from people who use the
facilities or are directly related to the development cf the
facilities; and

WHEREAS, the factors which influenced the Draft Manele
2mall Boat Harbor Master Plan were:

(1) The rapidly changing base of the island’s economy;

(2) The rapid growth and changing demographics of the
island’s population:

(3) The very limited area available for the expansion
of boating facilities: and

(4) The growing financial demands on the Department gf
Land and Natural Resources to improve and maintain
small boat harbor facilities statewide:

and

WHEREAS, one of the recommendations of the Draft Manele
Small Boat Harbor Master Plan is that the number of bercths for
vessels be increased by the construction of additional piers,
together with public parking adjacent thereto; and
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WHEREAS, :-he report “"Statewide Planning for Marina
Facilities* indicated an ongoing demand for additional berths
and related facilities on Lanai; and

WHEREAS, the Department of Land and Natural Resources
encourages private development of marina facilities to help
meet the demand for berthing space: and

WHEREAS., a lessee of an improved harbor area would be
responsible for the maintenance and upkeep of that area and
also pay lease rent to the State for land that ls presently
undeveloped and badly in need of repair: and

WHEREAS., Section 171-53(c)., Hawaii Revised Statutes.
authorizes the Board of Land and Natural Resources, with the
prior approval of the Governor and prior authorizaction of the
Legislature by concurrent resolution, to lease submerged public
lands under the terms, conditions, and restrictions provided in
Chapter 171, Hawaii Revised Statutes; and

WHEREAS, -he Legislature desires to provide prior
authorization to the Board of Land and Natural Resources .o
lease certain submerged lands described herein for the
development of marina facilities:; and

WHEREAS, in order to process the lease of these lands,
all appropriate authorizations are required: now, therefore,

BE IT RESOLVED by the Senate of the Eighteenth
Legislature of the State of Hawaii. Regular Session of 1996,
the House of Representatives concurring, that the Board of Land
and Natural Resources, in conformance with Section 171-53,
Hawaii Revised Statutes, is authorized to lease to Lanai
Company, Inc. for the purposes of reclamation, development,
construction, use. and maintenance of at least twenty-four
berthing facilities for water craft and other improvements,
approximately one acre of submerged land, and such other
acreage as may be necessary for development and maintenance of
other ancillary facilities and improvements, being a portion of
Tax Map Key No. 4-9-1706 of Govermor‘s Executive Orders
No. 2411 and 3111 situated at Manele Bay, Lanai; provided thac
Lanai Company, Inc. shall utilize the berthing facilities
(slips) in the manner provided in Exhibit "A" attached hereto
and by reference made a part hereof; and



-Ne N - W IR S N

Peged | S.C.R. NO. &

BE IT FURTHER RESOLVED that this Concurrent Resolution
is neither an implied approval of the decisions that must be
independently made by the Board or Department in acting on any
Conservation District Use Application nor implied intent to
include other submerged land leases; and

BE IT FURTHER RESOLVED that prior to executing the lease
the Board or Department must independently conclude that this
project will be economically Zfeasible, environmentally sound,
and in compliance with Chapter 343, Hawail Revised Statutes,
and that environmental concerns relating to all phases of the
croject’s construction shall be addressed and resolved:; and

BE IT FURTHER RESOLVED that certified copies of this
Concurrent Resolution be transmitted to the Governor and the
Chairperson of the Board of Land and Natural Rescurces.



EXHIBIT A

, Lanai Company, Inc. hereby acknowledges and agrees that in
consideration of the approval of the resolution to wnich this
exhibit is attached. and the execution of a mutually acceptable
lease with the Board of Land and Natural Resources, Lanai
Company, Inc. ("Lessee”) shall:

1. Develop and adopt terms and conditions for the leasing
of the nineteen (189) slips not subject to dedication as set forth
below ("Leasing Program*);

2. Dedicate five (S5) =slips to the State of Hawaii without
any compensation payable by the State ("Dedicated Slips*);
provided that Lessee shall not be liable to pay lease rent to the
State for the Dedicated Slips: and

3. Reserve and make available seven (7) slips ("Reserved
Slips"*) to be offered to Individuals on the waiting list compiled
by the Department cf Land and Natural Resources Division of
Boating and Ocean Recreation ("DBOR") for slips at the Manele Bay
Harpor determined as of the dace the initial offer to lease is
made to the person holding the highest priority (*Waiting Lisc*).
DBOR shall offer the Reserved Slips to persons on its Waiting
List according to priority and pursuant to its customary
practice; subject, however, to the terms of Lessee's Leasing
Program. Within 120 days from the date that the initial offer to
lease was made to the person holding the highest priority on the
Waiting List, the DBOR shall provide Lessee with a written list
of the names of the persons from its Waiting List who will lease
the Reserved Slips (*Reservation List"), as well as a written
certification that all persons on the Waiting List had been given
an opportunity to lease one of the Reserved Slips. Upon ,
receiving said certification f£rom DBOR., or. if Lessee does not
receive the Reservation List and Written certification from DBOR
within said 120 day time period, Lessee, in its discretion., may
then lease any unleased Reserved Slips to any person pursuant to
its Leasing Program: provided, however, that if any Reserved Slip
shall subsequently become vacant at any time, the Reserved Slip
shall be offered first to persons on DBOR'’s Waiting List
according to the procedures and terms set forth above such that
there will always exist the opportunity to have seven (7) slips
leased to those on DBOR’s Waiting Lisctc.
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ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAW CORPORATIONS

ONE MAIN PLAZA
SUITE <400, 2200 MAIN STREET
POST OFFICE BOX I0OBE
WAIHLUKU, MAUL, HAWAII 96793./086

TELLPHONE (BOB) 242-4838
FAX (B0O8) 244.4974

March 26, 199§

by P imd SB6-6441 d Deliv

The Honorable Cwight Y. Takamirne
Chairman :
Committee on Planning,

Land & Water Use Management
House Representatives
State Capitol. Roocm 420
Honolulu, HI 96813

by P i 86- Delive

The Honorable Alexander C. Santiago

Chairman

Ccmmictee con Ocean Recreation and
Marine Resources

House of Representatives

State Capitol, Room 418

Honolulu, HI 96813

Re: House Concurrent Resolution No, 47

Dear Representative Takamine, Representative Santiago
and Committee Members:

Qur office represents Lanai Co., with respect to
House Concurrent Resolution No. 47, authorizing the Board of
Land and Natural Resources tTo lease land at Manele Bay to Lanai
Co.. for improvements To the harbor.

In its continuing efforts to create new jobs and
insure Job security for Lanai residents, Lanai Co. is
propeosing major improvements to the Manele Bay Small Boat

Harbor.

Exhibit "C"
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The Honorable Dwight Y. Takamine
The Honcrable Alexander C. Santiago
March 26, .998
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Originally a small, undeveloped bay, Manele was used
as an area for off-lcading lumber, goods and equipment during
the early 1900's and later., a loading site for Lanai Ranch’s
cattle. When the pineapple plantation was built, Manele was
consicered Icor a commercial barge harbor, but Kaumalapau Bay
was chosen instead. as 1t was an hour closer <o the canneries
on Oahu. Tecday, Xaumalapau Harror is still primarily used as a
commercial facility and it remains privately owned by Lanai
Co., although negotiations are ongoing to transfer the harbor
to the State.

The present Manele Bay Harbor was constructed in
1966, and 1s a shallow draft harbor with an average depth of
seven feet. In 1988, a short rock breakwall was constructed,
providing additional protection for the harbor.

The present facilities include 24 permanent berths
along wooden piers and a mooring dock. There is a small
restroom, Dut no electrical outlets or telephcne service.
Access tc the harbor is by way of a rutted road in disrepair,
To a dirt lot that serves as a parking area. (See aerial
photegraph attached hereto). The harbor is used for both
recreational boating and commercial use and the present
facilities are becoming cvercrowded and inadequate.

Residents and guests thus presently have the use of a
facility with limited improvements and amenities. Besides the
inconvenience and unappealing nature of the harbor. the limited
improvements have left the door open to potential liability for
the State. For example, a person was recently injured diving
off a pler. When taken out of the water, there was no
telephone available to call an ambulance. Visitors are also
surprised at the lack of services available at the harbor.
with no facilities of any kind. cne cannot even buy a cold
drink., much less be able to arrange a day tour, transportation
or other services.

Lanai Co.’s overall development plan includes a
retail/commercial area at the entry to the harbor. to provide
nuch needed services to the increased number of visitors to the
island. as well as business opportunities and jcbs for the



NT BY:

3-27-96 :10:02AM : 2- 3086871977:# 4

The Honcrable Dwight Y. Takamine
The Honorable Alexander C. Santiago
March 26, 1996

Page -1-

island’s residents. This commercial arez will Pe built on
property cowned by Lanai Co.

within the harbor. the company is propesing to
censtruct 24 additional berths and general improvements,
including a paved and landscaped parking lot. serviced by
utilities such as electricity, telephone and water, a picnic
area, walkable surface on the existing fishing pier and an
improved boat wash area. These additions will turn the Manele
Small Boat Harbor into an attractive facility to be enjcyed by
residents and guests alike and are substantially based on the
recommendations of the Manele Harbor Advisory Ccmmittee, in the
Drarft Master Flan for the Maznele Small Boat Harbor. (See
overlay and attachments) .

Because the additicnal berths and adjacent
improvements will te on State land, Lanai Co. will need to
lease certain submerged and surface land from the State,
through the Department of Land and Natural Rescurces. This
requires the authorization cf the legislature by concurrent
resolution, pursuant to Statute. If this authorization is
given, Lanai Co. will still need to obtain various land use
permits for its proposed facilities, and to negotiate with the
Department of Land and Natural Resources for the lease of the
space. Generally, such leases have been based on the State’s
appraisal of the value of the preperty. However, early
discussions between Lanai Co. and the Department of Land and
Natural Resources have also included the possibility of a
percentage rent payment. Lanai Co. will retain the management
of the leased area, as well as the responsibility of
maintenance and upkeep. Thus, besides the value of the
permanent improvements to the land and the benefit to the
community of the new harbor area, the State will also be paid
lease rent for what is now an undeveloped area.

In summary, the follcowing significant benefits will
be provided to the State in return for the lease of a portion
of the Manele Bay Harbor to the Lanai Co.:
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The Henorable Dwight Y. Takamine
The Honorable Alexander C. Santiago
March 28, 1996
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- the censtructicn of permanent, additional berths
to meet the cngoing demand for increased mooring
facillities:

- the constructicn of an attractive, safe and
Zuncticnal na2rr-er area, including landscaped
parking, utilities, picnic area and improved
fishing pier zand boat wash area;

- Lanai Co. will manage the area and be
responsible for the maintenance and upkeep of
the new facilities; :

- the payment cf lease rent for land that is now
unimproved, undeveloped and badly in need to
repalr:

- the oppertunity to Lanai residents and other
State residents, who have been on a waiting list
with the State. to finally obtain a sliip at the
Manele Bay Harbor:

- an increase in revenues to visitor industry
based businesses, due to the imprecvements in the
cverall appearance and utility of the harbor and
increased revenue to the State, as a result:; and

- greater business opportunities and icbs for
Lanai residents, due to improved commercial
facilities and increased number of tourists.

A companion resolution. S.C.R. No. 16, has recently .
been passed out of the Senate Committee on Planning, Land &
water Use Management. Certain revisions were made tc the
original proposal, and H.C.R. No. 47, with the revisions
requested by the Senate in S.C.R. No. 16 underscored, is
enclcsed. Lanai Company, Inc. is in agreement with the
revisions and respectfully requests vour approval of this
resolution.
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The Honorable Dwight Y. Takamine
The Honeorable Alexander C. 3Santiago
March 26, 1996

Page -3~

We thank you for the opportunity to provide this
testimeny and we would be happy to respond to any questions.

Very truly yours,

CGN/In
Encs.
11772682
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NEW EXPEDITION
o PIER

Department of Land and Natural Resources
Division of Boating and Ocean Recreation

BOAT SLIP DETAIL

MANELE SMALL BOAT HARBOR

Belt Collins Hawaii and North Pacific Construction, Inc.
, for Lanai Company, Inc.
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THE SENATE S.CoR- NO. ;bDl

EIGHTEENTH LEGISLATURE. 1996
STATE OF HAWAII

SENATE CONCURRENT
RESOLUTION

AUTHORIZING THE BOARD OF LAND AND NATURAL RESOURCES TO LEASE
CERTAIN SUBMERGED LANDS AT MANELE BAY, HAWAII, TO LANAI
COMPANY, INC., FOR MARINA PURPOSES.

-~

WHEREAS. the number of registered boats in the State has
grown from 6,000 in 1960 to over 13,000 in 1989, an increase of
130 per cent, and by the year 2000 over 20,000 boats are
expected to be registered: and

WHEREAS, the island of Lanai has 59 registered boats,
with a waiting list of approximately 20 boats for the 24 slips
presently at Manele Bay; and

WHEREAS., the Manele Small Boat Harbor is a shallow draft
harbor on the southern cocast of Lanai, and the island’s only
small boat harbor:; and

WHEREAS, Lanai is growing rapidly, and an expanded sma;l
soat harbor is needed because the existing boat moorings within
che harbor are inadequate to meet the demand for additional
commercial services such as tours, day trips and charters. as
well as private boaters and fishermen: and

WHEREAS. during certain times of the year and during
special events, numerous boats must anchor in the bay due to
the shortage of space: and

WHEREAS., a number of slips in the Manele Sma;l Boat
Harbor are utilized by persons residing on neighboring islands,
due to the shorrage of slips there: and

WHEREAS, as there are no commercial facilities,
telephones, or other facilities existing at the Manele Small
3cat Harbor, visitors from other islands are left stranded ac
the harbor unless they have made prior arrangements CO be
picked up there upon arrival; and

QCR16 SNl PLW FEvhihit "@Q"
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WHEREAS, possessing only limited improvements, the
Maneie Small Boat Harbor has no lights., telephone, or >mproved
water system, and a lack of these improvements may result in
nazardous situations in the event of emergency situations:; and

WHEREAS, the develcpment of additional boat slips is an
integral part of a master plan for the development of adjacent
commercial property which will provide facilities for small
retail shops and businesses to greet people upeon arrival at the
narpor; and

WHEREAS., the construction of an attractive, safe. and
functional harber area, including landscaped parking,
utilities, and a picnic area will be a great benefit to the
State; and

WHEREAS. a group of Lanai boaters, fishermen.,
businessmen, and commercial operators formed the Manele Harbor
Advisory Committee, which prepared a Draft Manele Small Boat
Harpor Master Plan, reflecting input from people who use the
facilities or are directly related to the development of the
facilities: and '

WHEREAS., the factors which influenced the Draft Manele
Smalil Boat Harbor Master Plan were:

(1) The rapidly changing base of the island’'s economy;

(2) The rapid growth and changing demographics of the
island’'s population:

(3) The very limited area available for the expansion
of boating facilities; and

(4) The growing financial demands on the Department of
Land and Natural Resources to improve and maintain
small boat harbor facilities statewide;

and

WHEREAS, one of the recommendations of the Draft Manele
cmall Boat Harbor Master Plan is that the number of berths for
vessels be increased by the construction of additional piers,
together with public parking adjacent thereto:; and
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WHEREAS., the report "Statewide Planning for Marina
Facilities* indicated an ongeing demand fer additional berths
and related facilities on Lanai: and

WHEREAS. -he Department of Land and Natural Resources
enccurages private development of marina facilities to help
meet the demand for berthing space: and

WHEREAS, a lessee of an improved harbor area would be
responsible for zhe maintenance and upkeep of that area and
also pay lease rent to the State for land that is presently
undeveloped and tadly in need of repair: and

WHEREAS, Section 171-53(c), Hawail Revised Statutes,
authorizes the 2oard of Land and Natural Resources, with the
prior approval of the Governor and prior authorizatction of the
Legislature by ccncurrent resolution, to lease submerged public
lands under the terms, conditions, and restrictions provided in
Chapter 171, Hawaii Revised Statutes; and

WHEREAS., che Legislature desires to provide prior
authorization to the Beoard of Land and Natural Rescurces to
lease certain submerged lands described herein for the
develcpment of marina facilities: and

WHEREAS. :n order to process the lease of these lands,
all appropriate authorizations are required; now, therefore,

BE IT RESOLVED by the Senate of the Eighteenth
Legislature of the State of Hawaii, Regular Session of 1996,
the House of Representatives concurring, that the Board of Land
and Natural Resources, in conformance with Section 171-53,
Hawaii Revised Statutes, is authorized to lease to Lanai
Company, Inc. for the purposes of reclamation, development,
construction., use, and maintenance of at least twenty-four
berthing facilities for water craft and other improvements,
approximately one acre of submerged land, and such other
acreage as may be necessary for development and maintenance of
other ancillary facilities and improvements, being a portion of
Tax Map Key No. 4-9-1706 of Governmor‘’s Executive Orders
No. 2411 and 3111 situated at Manele Bay, Lanai; provided that
Lanai Company, Inc. shall utilize the berthing facilities
(slips) in the manner provided in Exhibit “A" attached hereto
and by reference made a part hereof: and
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BE I7T FURTHER RESOLVED that this Concurrent Resolution
is neither an implied approval of the decisions that must be
independently made by the Board or Department in acting on any
Conservation District Use Application nor implied intent to
include other submerged land leases; and

BE IT FURTHER RESOLVED that prior to executing the lease
rhe Board or Department must independently conclude that this
project will be economically feasible. envircnmentally sound,
and in ccmpliance with Chapter 343, Hawaii Revised Stactuces,
and that envircnmental concerns relating to all phases of the
sroject’s construction shall be addressed and resolved; and

BE IT FURTEER RESOLVED that certified copies of this
Concurrent Resolution be transmitted to the Governor and the
Chairperscn of the Board of Land and Natural Resources.



EXHIBIT A

Lanai Company, Inc. hereby acknowledges and agrees that in
consideration of the approval of the resolution to which this
exhibit is attached. and the execution of a mutually acceptable
lease with the Board of Land and Natural Resources, lLanai
Company, Inc. ("Lessee”) shall:

1. Develop and adopt terms and conditions for the leasing
of the nineteen (139) slips not subject to dedication as ser forth
below ("Leasing Program*);

2. Dedicate five (S5) slips to the Stare of Hawaii without
any compensation payable by the State ("Dedicated Slips*);
provided that Lessee shall not be liable to pay lease rent to the
Stace for the Dedicated Slips; and

3. Reserve and make available seven (7) slips ("Reserved
Slips“) to be offered to individuals on the waiting list compiled
by the Department of Land and Natural Resources Division of
Boating and Ocean Recreatiocn ("DBOR") for slips at the Manele Bay
Harpor determined as of the date the initial offer to lease is
made to the person holding the highest priority ("Waiting Listc*®).
DBOR shall offer the Reserved Slips to persons on its Waiting
List according to priority and pursuant to its customary
practice; subject, however, to the terms of Lessee’s Leasing
Program. Within 120 days from the date that the initial offer to
lease was made to the person holding the highest priority on the
Waiting List., the DBOR shall provide Lessee with a written list
of the names of the persons from its Waiting List who will lease
the Reserved Slips ("Reservation List®), as well as a written
certification that all persons on the Waiting List had been given
an opportunity to lease one of the Reserved Slips. Upon
recelving said certification from DBOR, or., if Lessee does not
receive the Reservation List and Written certification from DBOR
within said 120 day time period. Lessee. in its discrertion. may
then lease any unleased Reserved Slips to any person pursuant to
its Leasing Program:; provided, however, that if any Reserved Slip
shall subsequently become vacant at any time, the Reserved Slip
shall be offered first to persons on DBOR's Waiting List
according to the procedures and terms set forth above such that
there will always exist the opportunity to have seven (7) slips
leased to those on DBOR's Waiting List.
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ATTORNEYS AT LAW
A PARTHERSHIP INCLUDING LAW CORPORATIONS

ONE MAIN PLAZA
SUITE 400, 2200 MAIN STREET
POST CFFICE BOX ices
WAILUKU. MAUI, HAWAIl 96733.1086

TELEPHONZ (BOBI 2424835
FAX (BOB) 244.497a4

March 25, 1998

by Pacsimile S86-€441/Hand Delivervy

The Honorable Dwight VY. Takamin
Chairman
Co ttee on Flanning,

Land & Water Use Management
House Representatives
State Capitol, Room 420
Honolulu, HI 96813

P i SB6- Delive

The Honorable Alexander C. Santiago

Chairman

Committee on Ocean Recreation and
Marine Resources

- House of Representatives

State Capitol. Roem 418
Heoenelulu, HI 96813

Re: House Concurrent Resolution No, 47

Dear Representative Takamine. Representative Santiago
and Committee Members:

Qur office represents Lanai Co.. with respect to
House Concurrent Resolution No. 47, authorizing the Board of
Land and Natural Resources to lease land at Manele Bay to Lanai
Cc.. for improvements to the harbor.

In its continuing efforts tc create new jobs and
insure job security for Lanai residents. Lanai Co. 1is
rropesing major improvements te the Manele Bay Small Boat

Harbor.

Exhibit "C"
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Originally a small, undeveloped bay, Manele was used
as an area for cff-loading lumber, goods and equipment during
the early 1900's and later., a loading site for Lanai Ranch's
cattle. Wwhen the pineapple plantation was built, Manele was
consicdered fcr & commercial barge harbor, but Kaumalapau Bay
was chosen lnstead, as 1T was an hour closer To the canneries
on Oahu. Today, Xaumalapau Harpor is still primarily used as a
commercial facility and it remains privately owned by Lanai
Co.., although negotiations are ongoing to transfer the harbor
to the State.

The present Manele Bay Harbor was constructed in
1966, and is a shallow draft harbor with an average depth of
seven feet. In i8B8, a short rock breakwall was constructed,
providing additional protection for the harbor.

The present facilities include 24 permanent berths
along wooden piers and a mooring dock. There is a small
restroom, tut no electrical outlets or telephone service.
Access to the harfor is by way of a rutted road in disrepair,.
to a dirt lot that serves as a parking area. (See zerial
chotograph attached hereto). The harbor is used for both
recreational beoating and commercial use and the present
facilitlies are beccming overcrowded and inadequate.

Residents and guests thus presently have the use of a
facility with limited improvements and amenities. Besides the
inconvenience and unappealing nature of the harbor, the limited
improvements have left the door open to potential liability for
the State. For example, a person was recently injured diving
off a pler. When taken cut of the water, there was no
telephone available to call an ambulance. Visitors are also
surprised at the lack of services available at the harbor.

With no facilities of any kind. one cannot even buy a cold
drink, much less be able to arrange a day tour, transportaticn
or other services.

Lanai Co.’s overall development plan includes a
retail/commercial area at the entry to the harbor. to provide
much needed services to the increased number of visitors to the
island, as well as business opportunities and jobs Zfor the
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island’s residents. This cocmmercial area will be built on
property owned by Lanai Co. :

within the harbor, the company is propesing to
censtruct 24 additicnal berths and general impreovements,
including a paved and landscaped parking:lot, serviced by
utllities such as electricity, telephone and water, a picnic

area, walkable surface on the existing fishing pier and an-

improved boat wash area. These additions will turn the Manele
Small Boat Harbor into an attractive facility to be enjoyed by
residents and guests alike and are substantially based on the
recommendations cf the Manele Harbor Advisory Committee, in the
Draft Master Plan for the Manele Small Boat Harbor. (See
overlay and attachments).

Because the additicnal »erths and adjacent
improvements will te on State land, Lanai Co. will need to
lease certain submerged and surface land from the State,
thrcugh the Department of Land and Natural Resources. This
requires the authorization of the legislature by concurrent
resoluticn, pursuant to Statute. If this authorization is
given, lLanal Co. will still need to obtain various land use
permits for 1ts proposed facilities. and to negotiate with the
Department of Land and Natural Rescurces for the lease of the
space. Generally, such leases have been based on the State’s
appraisal of the value of the property. However, early
discussicns between Lanai Co. and the Department of Land and
Natural Resources have also included the possibility of a
percentage rent payment. Lanai Co. will retain the management
of the leased area, as well as the responsibility of
maintenance and upkeep. Thus, besides the value of the
permanent improvements to the land and the benefit to the
ccmmunity of the new harbor area, the State will also be paid
lease rent for what is now an undeveloped area.

In summary, the following significant benefits will
be preovided to the State in rerturn for the lease of a portion
of the Manele Bay Harbor to the Lanai Co.:
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- the censtruction of permanent, additional berths
to meet the cngoing demand for increased mooring
facilities:

- the ceonstricticn ¢f an attractive, safe and
functicnal narrcer area, including landscaped
parking, utilities, picnic area and improved.
fishing pier and boat wash area;

- Lanai Co. will manage the area and be
responsible for the maintenance and upkeep of
the new facilities: ‘

- the payment cf lease rent for land that i8S now
unimproved, undevelcped and badly in need to
repair:

- the opportunity to Lanai residents and other
State residents, who have been on a waiting list
with the State, to finally obtain a slip at the
Manele Bay Harbor:

- an increase in revenues to visitor industry
based businesses, due to the improvements in the
overall appearance and utility of the harbor and
increased revenue to the State, as a result: and

- greater business opportunities and jobs for
Lanai residents, due to improved commercial
facilities and increased number of tourists.

A companion resolution, S.C.R. No. 18, has recently
been pazssed out of the Senate Committee on Planning, Land &
water Use Management. Certain revisions were made to the
original proposal. and H.C.R. No. 47, with the revisions
requested by the Senate in S.C.R. No. 16 underscored, is
enclosed. Lanai Company, Inc. is in agreement with the
revisions and respectfully requests vour approval of this
resolution.
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We thank you for the opportunity to provide this
testimony and we would be happy to respond to any qQuestions.

Very truly vours.

CRAIG G. NAKAMURA

CGN/fn
Encs.
(1772682
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MINUTES OF THE MEETING
OF THE
BOARD OF LAND AND NATURAL RESOURCES

DATE: October 11, 1996

TIME: 9:00 a.m.

PLACE: Lasnai Public and School Library
Lanai Library Meeting Room -
Fraser Avenue
Lanai City, Lanai -

PRESENT:

MEMBERS: Michael Wilson
Chris Yuen
william Kennison
Colbert Matsumoto
Michsel Nekoba
Lynn Mc¢Crory

STAFF: Dean Uchida
Dave Parsons
Michelle Bradley
Sherrie Mendez

GUESTS:  Linnel Nishioks, Peter Garcia, Julict Begley, Cindy Arisa, Ron
McOmber, Craig Nakamura, Bob Donovan, Steve Knight, Ken
Saben, Everett Kaneshige, Andrew Daymude, and Mike Elroy

All written testimony and tapes of the meeting are filed in the Chairperson's office and are
available for review. Certain items on the agenda were taken out of sequence to accommodate
applicants or interested persons present. A COpy of the agenda is attached for reference.

Chair Michael Wilson commenced the meeting of the Board and Land and Natural Resources at
9:10 a.m.
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Approval of the minuies of September 13, 1996: %

The minutes of the meeting of September 13, 1996 was unanimously approved as
submitted (Mutsumote/l(ennison)

Motion to add on items E-1 and E-2 (Yuen/Kennison)
Vote: all in favor.
[TEM J-1 Issuance of lease by direct negotiation, Manele Boat Harbor, Island of Lanai

Dave Parsons briefed the Board and gave the staff recommendation that the Board
authorize the issuance of a lease and non-exclusive easement by direct negotiation subject

to terms and conditions.

Craig Nakamura introduced himself as the attorney representing Lanai Company. He said
the proposed addition to the boat harbor is the result of a master plan that's been deemed
the best use of the harbor by the Manele Small Boat Harbor Advisory Committee. Lanai
Company proposes to develop as well as make improvements to the site by installing
utility lines for water, telephone and electricity to help address safety issues. Nakamura
said there will be a paved and landscaped parking lot, a picnic ares, a walkable surface on
the pier and improved boat wash grea. He said Lanai Company will dedicate five (5) slips (~

to the State and seven (7) slips to be offered to individuals on the waiting list at market
rates. :

Bob Donovan clarified different areas on a map that was displayed. He said that since
some of the land is submerged State lands, Lanai Company was required by statute to go
{0 the legislature for uthorization by concurrent resolution. They expect the project to be
completed in Mey or June. Member Matsumoto was concerned about the timing of the
anticipated improvements. Donovan assured him that it would be completed and said the

preliminary engineering work has been completed.

There was & discussion about the boundaries of the property between the State land and
the Lanai Company. It was confirmed that the area that is subject to 8 lease is the
submerged land and the easement is for the access to go in and out. Lanai Company
would not have any kind of land title accept for access easement. Donovan said the
company will be responsible for the long term maintenance of the area. He said the
roadway is not within the State Executive Order but that it will be realigned and put within

the State boundary.

Cindy Arisa testified the project would be beneficial to the tourist and residents of Lanai.
She felt it was an opportunity for new businesses and job opportunities for the residents.
Arisa felt the new marina would be a significant economic benefit for the entire island.
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Ron McOmber testified his concern was that "the 2-1/2 years of work on the master plan
was for naught”. He talked about the Kuhn family who obtained a 35 year lease to build a
building, completely against what the harbor advisory committee understood was going to
happen. McOmber could not understand how the 35 year lease was signed as it had not
come before the Land Board. '

McOmber said Lanai Company is going to control 19 of the 24 slips and that it will be a
commercial operation for them. He said the Lanai people will not benefit from this and
what Lanai needs is a secured boat storage area. McOmber said if Lanai Company wants
to do something for the people of Lanai, they should do something positive and commit to
do some of the things the advisory commitiee came up with in the master plan.

There was a discussion about the demand for a trailer boat area and whether the boaters
could form an association to lease land from the State and build their own trailer area.
McOmber said there would probably be encugh interest but talked about the cost.

Member Matsumoto felt that Lanai Company is proposing to meet many of the objectives
in terms of roads and utilities. McOmber szid there is an access corner [of land] that is not
being used for anything, why not plan for a boat storage area?

McOmber said he was not here to stop the project but to let the Board know that the
boaters have concerns. He said that after working on the master plan for 2-1/2 years and
worked on it as a community, someone should listen. McOmber stated that, "as long as
the big bucks are going to step in here to do this, can we have some help with that?" He
said the Lanai people “are not getting a fair shake on this” and it is not equitable.

Steve Knight introduced himself as Vice-President of Punihiki Corporation which has run
the Expedition passenger ferry for the past 8 years. He said the harbor has been in dire
need of improvements for a long time and they installed a solar powered lighting system
for the safety of their passengers. Knight testified that the project is a positive one and
that he supports it. He said the present condition of the harbor is a liability to the State
and felt with all of the improvements that are proposed, it would be a "iremendous benefit

for the local people”.
Ken Saben, a boat owner, testified in favor or the project.

There was & discussion about the 5 slips designated for people on the waiting list and the
question was whether the residents of Lanai could have first preference. Parsons said this
issue was raised in the CDUA hearing and at that time, it was determined to be
unconstitutional to direct priority use by geographic residents.

A discussion took place regarding parking stalls. It was not certain how many stalls
would be available and whether the County would require a certain amount of parking.

375
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Parsons said as far as future dock expansion plans, the Expeditions has proposed to TR
construct a dock at their expense. He said under the administrative rules, the Boating

Division can approve the construction of a berthing facility which would give them

preferential use of it for the term of their permit and there would be a reduced fee based

on the cost of the dock. Parsons said within boating’s own development plans, a proposal

10 offer it as a concession was made but at the time, it was believed that the cost was not

financially acceptable. He estimates the "bare bones” minimum cost to develop a trailer

storage area would be approximately $50,000.

Donovan approximates the cost of the whole project to be $800,000 to 825,000.
Member Marsumoto asked if any consideration was given to incorporate the trailer
storage area. Donovan explained that it was discussed at advisory meetings and it was
estimated 10 cost $80,000 for epproximately 26 to 30 spaces. He said Lanai Company
could not see spending $80,000 and not have any return on their investment although he
agrees there is a need for it. He saw it as an opportunity for someone else to do it.
Member Matsumoto felt that if the grading was done at the same time it was being
developed, it would keep the cost down. Donovan said the bulk of the cost would not be

the grading but in the preparation and the paving materials,
Unapimously approved as submitted (Kennison/Nekoba).

ITEM D-10 Conservation District Use appliéarian (KA-2819) for a radio tower at Haupu _

Ridge, Koloa, Kaudi, TMK: 3-4-6: 1 (

Uchida briefed the Board. He said the Division of Forestry and Wildlife's concern was the
potential impact of the possible night time aerial collisions of the threatened and
endangered birds with the tower or its guy wires. The District Wildlife Manager does not
believe it to be a significant problem. The other concern was the nesting burrows on the
project site but the manager feels confident that the proposed tower would not pose 8
significant problem. The U.S. Fish and Wildlife Service had concerns about the quality of
the environmental essessments which were done. Since then, the spplicants have done
additional work to address the concerns. The Wildlife Service believes that the project
will not affect any federal endangered or threatened plants. Uchida said a public hearing
was held on August 22, 1996. No one other than the applicant and his agents were
present at the heaning. University of Hawaii and Brigham Young University investigators
concluded that if the project is constructed with mitigative measures to prevent erosion, it
would be consistent with the objective of the Protective subzone.

Uchida said comments and concerns from the Sierra Club on Kauai were the aesthetic
impact of the 250 foot tower on the ridge and the availability of the draft EIS on Kauai.
They also asked why a decision that would affect Kauai was held on Lanai. He said 6
individuals sent letters indicating their concern for the aesthetic impact of the tower.

“'

Uchida stated the staff's recommendation that the Board approve Stangl Broadcasting's
CDUA for = radio tower at Haupu Ridge subject to conditions. (

o



